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Bonpocs!l nugposusanuu npasa
B COBPEMEHHOM IOPUANYECKON TOKTPUHE

B crarbe npoaHain3npoBaHbl JOKTPUHAIBHBIE MTOAXObI K UCCIIEIOBAHUIO BIUSHUS
nM(POBBIX TEXHOJIOTUH Ha Pa3BUTHUE MpaBa. BHISBICHBI OCHOBHBIC HAIPABJICHUS TAKOI'O
BIIMSTHUSI, TIOKa3aHBI BO3MOYKHBIC MOCIEACTBUS mudpoBu3anuu mpasa. CaeaaH BEIBOI
0 HEOOXOIMMOCTH TTPOJOHKCHHSI HAYUHBIX UCCIICTOBAHUHN TaHHON TIPOOJIEMaTHKH.

Knrouesvie crnosa: nudpposusamnus; mudpoBsie TEXHOIOTHH; TPAaBOTBOPUYECTRO;
WCTOYHUKH TIpaBa; CUCTEMa MpaBa.

COBPEMEHHBIX YCIOBUSAX OAHUM U3 BaXKHBIX (PAaKTOPOB, OKA3BIBAIOIINX

Cepbe3HOE BIMSHHUE HA PAa3BUTHE OOIECTBEHHBIX OTHOLICHUHN U UX Ipa-

BOBOT'O PETYIHPOBAHMS, BBICTYIAIOT POLIECChI, 0003HAUYaeMbIe CJIOBOM
«uuppoBuzanus». [log nuppoBuzanueil 0ObIYHO MOHUMAETCSI BHEAPEHUE COBpe-
MEHHBIX [IU(PPOBBIX TEXHOJIOTHH BO BCe C(hepbl rOCY1apCTBEHHOM 1 001IeCTBEHHON
xu3HU. C pa3BUTHEM IpaBa IU(PPOBHU3ALMS CBSI3aHA 1O IBYM BaXKHBIM ACIEKTaM.
Bo-nepBbIX, COBpeMEHHbIE IU(PPOBBIE TEXHOJIOTUU MEHSIOT OOIIECTBEHHBIE OT-
HOILIEHUS U NPaBO KaK PETYJATOP 3TUX OTHOLICHWH BBIHYXIEHO MOACTPauBaThCs
0]l HUX, B PE3Y/IBTATE YETO IMOSIBIIAIOTCS HOBBIE IIPABOBBIE HOPMbI U MHCTUTYTHI.
Bo-BTOpBIX, 11M(POBBIE TEXHOIOTUHN HETIOCPEICTBEHHO BO3/ICHCTBYIOT Ha MPABO: €T0
(bopMy, UCTOUHUKH, IPABOBbIE MTPOLETYPHI.

OOuiecTBo noj BIUsSHUEM HHU(POBU3ALUHU TPaHC(HOPMHUPYETCs, OHO MPHOOpe-
TaeT MHOTHE YePThl, KOTOPBIE MO3BOJIAIOT OXapaKTepU30BaTh €ro Kak MH(popMaIu-
oHHoe. PopMupoBaHue HHYOPMAIIMOHHOTO O0IECTBA HE TOJIBKO MEHSET CUCTEMY
B3aMMOOTHOILLIEHUH TOCY1apCTBa U JIUMYHOCTHU, OHO U3MEHAET U CYILIECTBYIOIINE
MOJIEJIH ITPaBOBOIO perynuposanus [2: c. 10].

Bnusnue nundpoBusanuu Ha MpaBo MHOTOIJIAHOBO U JOCTAaTOYHO IIHUPOKO,
U TIOTOMY TpeOyeT KOMIUIEKCHOTO MEXIUCIUIUIMHAPHOTO uccienoBanus. Ore-
YEeCTBEHHbIE yUeHbIE-IIPABOBE/IbI B HACTOSIEE BpeMs MPEANPUHUMAIOT OOJIbIINE
YCHJIUS, HAIIPABJICHHbIE HA aHAJIU3 Pa3JIMYHBIX aCIIEKTOB ATOTO BIMSHHUA. 31ECh yKE
MIOJTy4€HBI IIEPBbIE PE3Y/bTAThl, YTO MO3BOJISET CYIUTh 00 OCHOBHBIX HAIIPABICHUIX
TaKuX MCCIIEOBAHUMN, & TAK)KE O TOM, KaK YYEHBIE BUIAT BO3MOKHBIE BEKTOPHI
U TMIEPCIEKTUBbI Pa3BUTHSI IPABOBOTO PETYIUPOBAHUS B YCIOBUAX LU(DPOBU3ALIUY.

Baxxable mpobieMHbIe BOIPOCHI, CBI3aHHBIE C BO3/ICHCTBUEM COBPEMEHHBIX LIU]-
POBBIX TEXHOJIOTUI Ha MpaBo, MogHuMaroTcs B padotax T.5. Xabpuesoil. ABrop mo-
JIaraet, 4to [u(poBU3alUs MOXKET CYIIIECTBEHHO MTOMEHSTh HE TOJIBKO (pOpMasbHBbIE,
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HO ¥ COJIep KaTeNIbHBIE aCIIEKTHI TPABOBOTO PETYIMPOBAHMS. B mepcrnekTuse MoxeT
M3MEHUTHCS CaM MEXaHHM3M IPaBOOOPa30BaHMs, TIOMEHSIOTCSI MOJICIH B3aMMOICHCT-
BUS MEX]Iy Pa3IMYHBIMU COLMATIBHBIMU peryisitopamu. He HCKIIIOYeHO mosiBiie-
HUE HOBOW HOPMATUBHOW CHUCTEMBI, KOTOpasi MOKET 3aHATh CBOE MECTO B CYIIECT-
BYIOIIEH CUCTEME COIMAIBHBIX HOpM [5: ¢. 15].

Hccnenys siBiIeHHs, TPOUCXOASIINE B CAMOM IpaBe, YICHbIE OTMEYAIOT, YTO
OITHMM M3 CIIEICTBUI IU(POBU3AIINH BBICTYIAET MOSBICHUE B HEM TaK Ha3bIBae-
MBIX IUKIUYECKHUX MPABOBBIX MAaCCHBOB, KOTOPBIC HE BXOISAT HU B OIHY OTpacib
mpaBa, HO BMECTE C TeM MPOHMU3BIBAIOT CBOMMH HOPMaMU IIEJBIN psi OTpacieit
[6: c. 90-91]. IIpupona Takux MacCHBOB JI0 KOHIIa HE TIOHATHA, HO caM (DaKT UX Cy-
[IECTBOBAHMSI OTPHULIATH TOCTATOUHO CIOXHO. [IpencraBnsercs, 4To OqHOM U3 3a/1a4
COBPEMEHHOW TEOPETUKO-TIPABOBOM HAYKH U SIBIISIETCS] OCMBICTICHUE JAHHOTO HOBOTO
(eHomMeHa, CrIocoOHOTO U3MEHUTH CYIIECTBYIOIINE PEACTABICHHUS O TIPaBe.

[To MHEHHIO COBpPEMEHHBIX MCCIIEIOBATEINEH, BIHMSIHAE TPOIIECCOB U(POBU3aA-
[IUM HA MPABO SIBIISIETCS] KOMIUIEKCHBIM M PAa3BHBAETCSI OHO Cpa3y IO HECKOIbKUM
HaIrpaBJICHUSIM.

Bo-niepBbIX, MEHSIETCSI BHYTPEHHEE CTPOSHHUE MPaBa, YTO MOXKET MOCTABUTH
TI0/T BOIPOC OOIIECNPUHATHIE TIPEICTABICHHS 00 OTPAcIeBOM JIEJICHUH TIPaBa, a TaKkkKe
0 €T0 pa3/ieNIeHNH Ha TPaBO YaCTHOE U IyOIHYHOE.

Bo-BTOpBIX, H3MEHSETCSI COOTHOLICHNE MEKY 3aKOHAMHU M MO3aKOHHBIMHU
aKTaMM, MEHSIOTCSI U HEKOTOpbIe (hOpMajbHBIC MapaMeTpbl HICTOYHHKOB ITpaBa.
B nocrarouno 6:113K0# NepCeKTUBE MOXKHO OXKUIATh TIOSIBIICHHS HOBOM (hOPMBI —
AIIEKTPOHHOTO HOPMATUBHOTO aKTa.

B-TpeThHx, NOSBUINCH U AKTUBHO BHEJPSIOTCS B IPAKTHKY OCHOBAaHHBIE HA CO-
BPEMEHHBIX TEXHOJIOTHSIX HOBBIE (DOPMBI CHCTEMAaTHU3aIUH MIPaBa, KOTOPhIE HEPEIKO
OKa3bIBAIOTCSI 00JIee yIOOHBIMH B MCIIOJIb30BAaHHUH, Y€M KJIACCHYECKHE (POPMBI.

B-ueTBepThIX, (POBHIE TEXHOIOTUU BHENPSIIOTCS B IPABONIPHUMEHUTEIBHBIN
MPOIIECC, B TOM YHCJIE B TPOLIECC MPUHATHS Cy[eOHBIX PEIICHUH, KOTOPBIA MOCTe-
MIEHHO CTaHOBHTCS BCE 00Jiee aBTOMATH3UPOBAHHBIM. 32 pyOeKOM yKe TPOXOISAT
cyzneOHbIe TIPOLIECCHI, HA KOTOPBIX POJIb CYIbU UCIIOIHAIOT poOOTH [3: c. 4-9].

[Tomumo 3TOTO, OMaronapst UGPPOBLIM TEXHOJIOTHSM MOSBIISIIOTCS CPEephl U MeXa-
HH3MBI, KOTOPBIE TIOKA HE CTAJIH B TIOTHOM Mepe 00BEKTOM MPABOBOTO PETYIHPOBAHHUSL.
Peur nner B nepByro odepens 00 OTHOIICHHSIX, CKIIAIbIBAIOIINXCS B BUPTYAIbHOU
cpene. IIpencrasnsercs, 4To AajJeKo HE BCE TaKUE OTHOILEHUSI MOTYT ObITh ypery-
JMPOBAHEI ITPABOM, T10 KpaifHel Mepe Ha COBPEMEHHOM 3Tarle IPaBOBOTO Pa3BHUTHSL.

Taxxe Mmoka He PerylupyroTCs MPaBOM HEKOTOPHIE OTHOIICHUS, CBSI3aHHBIE
C PSAZIOM COBPEMEHHBIX TeXxHONOoTui. [Ipexe Bcero, CTOUT OTMETHTD TEXHOJIOTHIO
OnoxueitH. brokueiiH npencrasisieT co00il pacnpeneneHHbI peecTp JaHHBIX, KO-
TOPBIN IO CBOEH CYNTHOCTH HE TpeOyeT BMEIIaTeIbCTBA TOCYAAPCTBA U IPABOBOTO
perynupoBanus. Mcrnone3oBanue OnokueiiHa enaeT SKOHOMUYECKHE KOMMYHHKA-
nuu 6osee >pPEKTUBHBIMU U 3alIUIICHHBIMU. boiiee Toro, 3Ta TEXHOJIOTHS Tpe-
JOCTaBIISIET CyOBEKTaM SKOHOMHUYECKHX OTHOMICHWH BO3MOYKHOCTB 3aKJIFOYaTh TaK
Ha3bIBAEMBIE CMAPT-KOHTPAKTHI, KOTOPHIE MOTYT UCTIOHSATHCS BHE Cephl NIeHCTBUS
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npasa. OTOT ()aKT CTABUT MO BOIPOC OyAyllee camMoro rnpasa, TOUHEE, Ero poJib
B o01IecTBe u chepy IencTBUS.

BaxxHoe MecTo B paBOBOM PEryJIMpOBaHUM 3aHUMAET paBoTBOpUecTBO. Mccne-
JIOBATEJH MUIIYT O TOM, YTO C IOMOIIBIO HOBBIX TEXHOJIOIUM B Oy/IyllIeM BOZHUKHET
HEW3BECTHAs ceromHs ¢opma 3akoHa — uppoBoii 3akoH. OH OyzreT Ooiee THOKUM,
YeM CYILECTBYIOLIEE TPAJULIMOHHOE 3aKOHOIATEIBCTBO, TO3BOJIUT YYaCTHUKAM OOI111e-
CTBEHHBIX OTHOILLIEHUN HEMTOCPEICTBEHHBIM 00pa30M BIIUSATH Ha MIPOIIECC IPABOTBOP-
YECKOM IeSITEIbHOCTH, COACPKAaHKE IMPAaBOBBIX HOPM. Takast opma 3akoHa OyaeT B ro-
pa3zo Oosblleli cTeneHr OTBeYaTh NOTPEeOHOCTIM L poBoro odmectna [4: c. 104].

B T0 ke Bpems1, KaKk MosiaratoT UcciaeJ0BaTesu, osBIEHUE Tako! (OPMbI 3aKOHA
HeceT B ce0e onpezieneHHble pucku. B yactHocTH, n(poBoii 3aKOH B MEHbILIEH cTe-
[I€HU 3allMIIEH OT HECAaHKIIMOHUPOBAaHHOTO BMEILIATENBCTBA B €I0 COACPKAHUE; OH
MOYKET BOCIIPUHUMATbHCS CyObEKTaMHU MPaBOOTHOILIEHUH KaK HEJIETUTUMHBIN. Kpome
TOTO, HCITOJIb30BaHME IIU(PPOBOTO 3aKOHA MOXKET IIPUBECTH K PUCKY HEOTPE/ICIICH-
HOCTH B MpaBe, yIEMJICHHUIO IIPaB YaCTH IPaX/iaH, IPEKIE BCErO TE€X, KTO HE UMEET
JocTyna K cetd VIHTepHeT uin He BiaJeeT HaBbIKaMU HUCIIOJIb30BaHUS COOTBETCT-
ByIOLIUX TexHooruii [4: c. 105].

be3ycnoBHO, onpeneneHHble PUCKU CYIIECTBYIOT, HO, [10 HAaIleMy MHEHHIO,
MOJIOKUTENBHBIN COIUATBHBIA M SKOHOMUYECKUH 3(PPEKT OT BHEIPEHHSI HOBBIX
1M (POBBIX TEXHOJIOTHH B IPaBOTBOPUYECKUI IIPOLIECC UX NEPEBELINBaAET. B r00om
Clly4yae MCIOJIb30BaHUE HOBBIX TEXHOJOTUN B IPABOTBOPUYECTBE MPEICTABISAETCA
3aKOHOMEPHBIM M OOBEKTHUBHBIM IporieccoM. W ropuandeckoil Hayke mpeicTOUT
JlaBaTh OTBETHI HA T€ BOIMPOCHI, KOTOPHIE OyayT HEM30€)KHO BO3HUKATH B CBSA3HU
C aKTUBHBIM MCTIOJNIb30BaHUEM ITU(PPOBBIX TEXHOJIOTHH B MIPaBe.

Heo6xonnmo noguepkHyTh KOMIUIEKCHBIN XapaKTep TOro BO3AECHCTBUS, KOTOPOE
WCTIBITHIBAET TIPABOBas cpepa CO CTOPOHBI IU(PPOBHIX TEXHOIOTHI U CKIIaIbIBAIO-
LIUXCS B pe3y/bTaTe UX NPUMEHEHUs OTHOIIEHUN. B ¢Bs3U ¢ 3TUM nccienoBarenu
MUILIYT 00 U3MEHEHHUSAX B TAKOM SIBIIEHUH IIPABOBOI PEaIbHOCTH, KaK MPaBONOPSIIOK.

[To MHEHMIO YUYEHBIX, HAIIMOHAJIBHBIN PABOMOPSIOK B YCIOBUSAX U(POBU3A-
LMY UCIBITHIBAET HOBBIE BBI30BBI, B KOTOPBIX MOXET TaUThCS YIrpo3a JUIsl CYLIECT-
BYIOIIIETO PEKMUMA 3aKOHHOCTH.

Bo-nepBbIx, IUQPOBbIE TEXHOJIOTUN MEHSIOT MEHTAIUTET CyObEKTOB MPaBO-
TBOPUYECKON U IIPABONPUMEHUTEIIBHON JEATEIBHOCTH.

Bo-BTOpBIX, HEKOTOPBIE OTHOLLIEHUS IEPEMELIAIOTCS B BUPTYyaJIbHOE MTPOCTPaH-
CTBO, UTO OCJIOKHSIET KOHTPOJIb 3@ HUMHU CO CTOPOHBI FOCYAApCTBA U €T0 YIIOJIHO-
MOUYEHHBIX OPTaHOB.

B-TpeThux, mpecTymnHas cpena BCe aKTHBHEE HCIIOJIb3YeT HOBBIC ITU(MPOBHIE
TEXHOJIOTUH JJI COBEPLICHUSI IPECTYTIIICHU.

B-4eTBepThIX, HM(PPOBU3ALMS YCUIUBAET COLIMATIBHOE HEPABEHCTBO, YTO TAKXKE
HETaTHUBHO CKAa3bIBAETCS HA CYIIECTBYIOIIEM mpaBomnopsiake [1: c. 206].

Ctonb cepbe3HbIE BBI30BBI TPEOYIOT aJIEKBaTHBIX OTBETOB CO CTOPOHBI ITPABOBOM
cucteMbl. Takue OTBETHI MOTYT OBITh 3()()EKTUBHBIMH TOJBKO B CIIydae MX KOM-
TUIEKCHOTO XapakTepa, CIe0BaTeIbHO, OHU JOJKHBI BKITIOYATh B ce0sl pa3paboTKy
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U IPUHATHE CUCTEMBI MEP B c(pepe mpaBoTBOpUECTBA U NpaBonpuMeHeHeus. Llug-
pPOBHU3ANHS 3aCTABISET TOCYAAPCTBO M OOIIECTBO MEHSThH COJEPKaHUE MHOTHX
HOPM IIpaBa, TpaHC(POPMUPOBATH PUMEHHUTEIBHO K CKJIAIBIBAIONICHCS CUTyalluu
MMEIOIINECS MEXaHU3MBbI MPABOIIPUMEHEHHUS.

B 11e1moM MOXHO OTMETHUTB, YTO BIMSIHIE COBPEMEHHBIX MU(DPOBBIX TEXHOIOTHI
Ha MPaBO HE OCTAJOCh HE3aMEUEHHBIM COBPEMEHHBIMHU YYEHBIMU — MPEACTaBU-
TEJSIMU TEOPETUKO-TIPABOBOM HAyKH. YK€ OMYyOJMKOBAHO JOCTATOYHO OOJIBIIOE
KOJINYECTBO padOT, B KOTOPBIX MPOBEIEHBI HAYUHbIE UCCIEA0BAHUS LIEJIOT0 psiaa
HaIpaBJICHUN U BOMIPOCOB, CBA3AHHBIX C TAKUM BIHMSHUEM. B uTOre MOXXHO TOBO-
puTH 0 POPMUPOBAHUU COOTBETCTBYIOIIECH HAYYHOUN ITOKTPUHBI B paMKaxX TEOPUHU
rocy/iapcTna u npasa. B atux paborax ucciaeoBareny 3aTparuBatoT OU€Hb BaKHbIE
1 IpOoOJIEMHBIE BOIIPOCHI:

— M3MEHEHHUE POJIH TPaBa B YCIOBUAX (POPMHUPYIOIIETocs U(pPOBOTO OOIIECTBA;

— TpaHc(OopMaIus CHCTEMBI TIpaBa B YCIOBHSIX H(PPOBHU3ALINY;

JTMHAMHKA HCTOYHUKOB ITpaBa IMoJI BO3ACHCTBHEM U(DPOBBIX TEXHOIOTHIA,

— 0COOEHHOCTH CUCTEMATU3allMU IIpaBa B LU(POBOI CPEE;

— BIMsHHE HU(POBU3ALUYU HA CYILIECTBYIOIINNA TPABOMIOPSIOK U IpYTHE.

OOpaieHne K HAyIHBIM ITyOJUKAIMSIM, B KOTOPBIX OTEYCCTBCHHBIC YUCHBIC
HCCIIEIYIOT YKa3aHHbIE BOIIPOCHI, IO3BOJISIET CENIAaTh CJAEAYIOLUE BbIBOBI:

1) mudpoBbIe TEXHOIOTHUHN BCE MIMPE MPOHUKAIOT B OOIIECTBEHHBIE OTHOILIICHUS,
MOpO’K/Iasi HOBOE JIJIsl YEJIOBEUECTBA SIBIICHNUE, UMEHYeMoe LIM(poBU3aLuei;

2) paBo O] BO3ICHCTBUEM MHU(PPOBU3ANNN HEU3OCIKHO IIOMEHSIET LEBIN PSIJT
CBOMX MapaMeTPOB, IPEXKIE BCETo (pOpPMaBbHBIX, HO B COIEPKATEIHHOM IJIaHE OHO
COXPaHUT CBOE KIIIOYEBOE CBOWCTBO — BBICTYMATh 3()()EKTUBHBIM PETYISATOPOM
OOIIECTBEHHBIX OTHOIIICHMIA;

3) TpebyeTcst MPOIOIDKEHIE HAayYHBIX HCCIICIOBAHIA BOIPOCOB UM POBU3AINN
IpaBa U T€X U3MEHEHH, KOTOpPbIE TPOUCXOJAT B MPABOBOM Cpejie MO BIUSHUEM
HOBBIX IIU(PPOBBIX TEXHOJIOTHUH.
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A.IL Nikolaev
Digitalization of Law in Modern Legal Doctrine

The article gives the analysis of the doctrinal approaches to the study of the impact
of digital technology on the development of law. The main directions of such influence
are revealed, the possible consequences of digitalization of law are shown. The conclusion
on the need to continue scientific research on this issue is drawn
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